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In early January, a US federal court rejected a demand by Chile that the US reimburse Chilean
exporters for losses incurred in March 1989, when the US Food and Drug Administration (FDA)
imposed an embargo on imports of Chilean grapes and other fruit. As a result, President Patricio
Aylwin is considering invoking a 1914 treaty between the US and Chile, which allows either country
to convene a bilateral commission to resolve diplomatic disputes when all other avenues fail. In
March 1989, FDA investigators placed an embargo on imports of Chilean grapes and other fruit
after investigators discovered two grapes poisoned with cyanide among thousands of crates being
unloaded at docks in Philadelphia. (For previous coverage, see Chronicles 3/14/89 and 3/16/89).
Although the embargo only lasted one week, Chilean agricultural producers and exporters lost an
estimated US$380 million because of fruit spoilage, which led 2,500 farmers and export companies
to demand that Aylwin seek compensation from the US government. Laboratory investigations
sponsored by Chilean business associations proved that the grapes were poisoned by saboteurs
in the US, rather than in Chile, leading to legal demands by the Aylwin government for US
reimbursement of all losses. But in early January, a US federal court in Philadelphia ruled that the
FDA cannot be held responsible for Chile's losses despite the origin of sabotage, since the FDA
was acting in the interests of US consumers. The court ruling provoked heated debate in Chile's
National Congress. On Jan. 6, the Chilean Senate and House of Representatives voted unanimously
to recommend that Aylwin invoke the Bryan-Suarez Treaty a US-Chilean accord signed in 1914 that
calls for formation of a bilateral commission to resolve disputes when other diplomatic channels fail.
The "Bryan Commission" was convened in 1990, for example, to resolve an indemnity dispute over
the 1976 assassination of former Chilean foreign minister Orlando Letelier and US citizen Ronnie
Moffitt. The Commission awarded US$5 million to the surviving members of the Letelier and Moffitt
families. According to the Chilean Exporters' Association which called the US federal court ruling
a "mockery" of free trade the Bryan Commission would allow the government to sidestep a costly
appeals process before the US Supreme Court. Such a court appeal would take up to four to five
years, whereas the Bryan Commission would be pressed to resolve the dispute in about two years.
If convened, the Commission would include five members: two representatives from each of the
two countries, and a fifth international mediator to be chosen by common agreement. [Sources: La
Nacion (Chile), 01/05/93; Spanish news service EFE, 01/02/93, 01/05/93; El Mercurio (Chile), 01/06/93,
01/12/93]
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